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1.0 Introduction 

The Desert Conservation Program (DCP) is responsible for balancing protection of natural resources with the 

impacts of development in Clark County, Nevada.  As part of the Clark County Department of Air Quality and 

Environmental Management, the DCP coordinates compliance with the incidental take permit issued in 2001 by the 

United States Fish and Wildlife Service (USFWS) in accordance with the Endangered Species Act (ESA) (16 U.S. 

Code 1531 et seq.).  Compliance with the permit requires implementation of the Clark County Multiple Species 

Habitat Conservation Plan (MSHCP) (Clark County, 2000) and Implementing Agreement.  This chapter provides the 

historical background on the DCP and MSHCP, and an overview of the purpose for and content of this Adaptive 

Management Report (AMR).   

1.1 DESERT CONSERVATION PROGRAM ð BACKGROUND 

The DCP was formed as the result of the emergency listing of the desert tortoise (Gopherus agassizii) by the USFWS 

in 1989.  The following year the USFWS made a final listing for the Mojave Desert population of the tortoise found 

north and west of the Colorado River as a threatened species.  The DCP would provide mitigation for the species to 

allow development to continue on non-federal land in Clark County. 

1.1.1 Incidental Take Permit 

Section 9 of the ESA prohibits the óótakeôô of a fish or wildlife species listed as endangered or threatened by federal 

regulation.  The term ñtakeò means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect listed 

fish or wildlife species, or attempt to engage in such conduct.  Section 10(a)(1)(B) of the ESA provides an exception 

and allows for the óóincidental takeôô of listed species while carrying out an otherwise lawful activity.  The USFWS may 

issue a permit for such incidental take provided adequate steps to minimize and mitigate impacts to listed species are 

documented in a habitat conservation plan (HCP).     

Clark County, the cities of Las Vegas, North Las Vegas, Henderson, Boulder City, and Mesquite (Cities), and the 

Nevada Department of Transportation (NDOT) collectively pursued and were issued incidental take permits, with the 

current permit effective since 2001.  This permit allows Clark County, the Cities, and NDOT as Permittees to 

incidentally take 78 covered species from the development of up to 145,000 acres of non-federal land in Clark 

County and from NDOT activities in Clark, Nye, Lincoln, Mineral, and Esmeralda counties south of the 38th parallel 

and below 5,000 feet in elevation.  The covered species include the desert tortoise and the southwestern willow 

flycatcher (Empidonax traillii extimus), an endangered bird.  Including non-listed species in an HCP reduces the 

chance of their listing as threatened or endangered in the future, and provides the Permittees an assurance that they 

will have coverage should these species be later listed under the ESA.   

Clark County serves as the implementing agent on behalf of the Permittees and the DCP is the Plan Administrator for 

the MSHCP.  This incidental take permit eliminates project-by-project permitting for actions on non-federal lands.  

Instead, proponents of private actions pay a $550 per acre mitigation fee to ñtakeò habitat in Clark County without 

individual project consultations with the USFWS. 
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1.1.2 Multiple Species Habitat Conservation Plan 

Within a year after the final listing of the tortoise, Clark County prepared a short-term HCP for the incidental take of 

the tortoise over a small area within the Las Vegas Valley.  This plan was followed a few years later by a long-term 

HCP, referred to as the Clark County Desert Conservation Plan, which expanded the coverage for incidental take of 

the tortoise throughout the county.  These HCPs addressed the measures necessary to minimize the incidental take 

of desert tortoise and mitigate habitat losses.     

In 1996 the Permittees determined that proactive conservation of non-listed species and their habitats would reduce 

the likelihood of future federal listings.  The MSHCP process was initiated as an extension to the long-term HCP to 

capture those species at most risk from future development.  The purposes for comprehensive planning for non-listed 

species were to address the ecosystem needs of multiple species, provide certainty regarding future permitting and 

mitigation requirements, and assure that incidental take of covered species would be allowed should future listings 

occur.  The MSHCP and an Implementing Agreement among the USFWS, Permittees, and state and federal land 

management agencies were completed in 2000, and the incidental take permit was issued in early 2001.  

Implementation of conservation activities began in July 1999 in anticipation of the acceptance of the MSHCP, 

Implementing Agreement, and permit issuance.    

Covered Species 

The MSHCP and incidental take permit cover 78 species, which include 15 reptiles and amphibians, 8 birds, 4 

mammals, 8 insects, 2 crustaceans, and 41 plants (USFWS, 2001).  Only the desert tortoise and the southwestern 

willow flycatcher are listed under the ESA as threatened and endangered, respectively.  The covered species were 

those for which sufficient information was known and where management prescriptions could be implemented and 

supported by the incidental take permit.  The MSHCP categorized other species to evaluate and watch because 

there was inadequate information available to determine if existing and future risk to those species warranted current 

protection.   

Plan Area and Land Use Categories 

The MSHCP potential ñtakeò area encompasses non-federal lands in Clark County and NDOT activities in Clark, Nye, 

Lincoln, Mineral, and Esmeralda counties south of the 38th parallel and below 5,000 feet in elevation.  The plan area 

is shown on Figure 1-1.  Non-federal lands include those in private, municipal, and state ownership.  The plan area 

also includes any federal lands within Clark County that may be designated for disposal and transferred to non-

federal ownership.  The current location of these disposal areas are indicated on Figure 1-2.  Disposal areas may 

change over time via federal administrative or Congressional actions.   

Lands within the MSHCP area in Clark County are categorized based on their management designations, objectives, 

and potential to affect species conservation.  These categories are Intensively Managed Area (IMA), Less Intensively 

Managed Area (LIMA), Multiple Use Managed Area (MUMA), and Unmanaged Area (UMA).  The conservation areas 

of focus for the MSHCP consist primarily of IMA and LIMA lands that generally provide adequate size and quality of 

habitats to support and/or augment viable species populations.  These lands are mostly under federal management 

with some LIMAs in state ownership.  The MSHCP and incidental take permit also apply to IMA or LIMA lands that 

may transfer from federal ownership and made available for private or municipal development.  Thus, the 

conservation areas for the MSHCP may change over time. The MUMA lands support human activities but continue to       
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Figure 1-1.  MSHCP Plan Area
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Figure 1-2.  Location of Federal Disposal Areas in Clark County 
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support significant areas of undisturbed natural vegetation.  The UMA lands are where human activities predominate 

but may incidentally support populations of some species. 

The MSHCP area is also categorized within Clark County by ecosystem to provide a landscape-scale perspective for 

addressing the conservation needs of the covered species.  These ecosystems include alpine, bristlecone pine, 

mixed conifer, pinyon-juniper, sagebrush, blackbrush, salt desert scrub, Mojave Desert scrub, mesquite/catclaw 

acacia, desert riparian/aquatic, and springs.  These ecosystems are shown on Figure 1-3 and are described in detail 

in the 2008 AMR (Clark County 2008).   

Goals and Objectives 

The MSHCP establishes a general goal to have no net unmitigated loss or fragmentation of habitat within the IMA 

and LIMA land use categories, or within MUMA lands that encompass a substantial proportion of habitat occupied by 

a covered species.  The MSHCP states numerous objectives that focus on protecting habitat and mitigating habitat 

loss (take) through comprehensive and coordinated efforts with land managers for long-term viability of the covered 

species.  These objectives include evaluating the effectiveness of habitat management techniques and utilizing an 

adaptive management process.   

Funding 

Clark County collects and expends mitigation funds to implement conservation actions in accordance with terms 

outlined in the MSHCP and incidental take permit.  The MSHCP provides funding for conservation projects to various 

federal, state, and local agencies, academia, nonprofit organizations, and private contractors.  The primary source of 

funds is from mitigation fees collected by the Permittees pursuant to the incidental take permit.  The MSHCP has also 

funded mitigation activities with funds collected by federal agencies from consultation actions on federal lands 

pursuant to Section 7 of the ESA and with proceeds from the disposal of federal land in Clark County authorized by 

the Southern Nevada Public Lands Management Act (SNPLMA).    

1.2 ADAPTIVE MANAGEMENT PROGRAM AND REPORTING  

A condition of the MSHCPôs incidental take permit was the development of a science-based adaptive management 

process by which to ensure that management and conservation actions are reviewed for their effectiveness in the 

conservation of the covered species and their habitats (USFWS, 2001).  A Memorandum of Agreement (MOA) was 

prepared between the federal land management agencies and Clark County as the administrator of the DCP to 

address adaptive management and implementation of the MSHCP.  The MOA set specific goals for the Adaptive 

Management Program (AMP) that address status of species and habitats and effectiveness of conservation actions; 

monitor compliance with the incidental take permit; and provide scientific information to balance with social, 

economic, and political factors to formulate budget recommendations (USFWS, 2002).   

The MSHCP and MOA require the AMP have an objective, science-based adaptive management contractor (i.e., 

Science Advisor) to provide an independent assessment of MSHCP implementation.  Based on this assessment, the 

Science Advisor provides programmatic analysis and science advice in making recommendations for future 

implementation and development of the MSHCP and the AMP.  The Science Advisor addresses four specific tasks 

set forth in the MSHCP and Biological Opinion (USFWS, 2000) in a biennial AMR.  The charge is to review the most 

recent DCP reports and datasets and: 
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Figure 1-3.  Ecosystems within the MSHCP Area in Clark County 


























































































